APR. 7. 2004 4:00PM"""' 8587926773 FOLEY AND LARDNER- — 



-NO. 9630— .P. 13 



Applicants: Patrick Soon-Shiong et al 

Application No. 10/029,582 * PATENT 

Atty. Dkt. No. VIVOR 1420-1 

1073799-1107) 



REMARKS 



, The present invention is directed to microcapsules for the encapsulation of 
b.o, 0 gic a , lv active materials, .nvent.on microcapsu.es are composed of at .east one 
b-ocompatib.e gellable materia, which has a core containing at least one cel. aggregate 
therein and is not ionica.ly cross.inked; and an outer .ayer which is cova.ent.y crosslinked 
or both cova.ent.y cross.inked and po.yionica.ly cross.inked, but is not ionica.ly cros S ,inked 
These capsules permit enhanced migration and aggregation of the bio.ogica.ly active 
materia, within the capau.e and enhanced contro. over the re.ease rates of the b.ologicaHy 
active materia,, white decreasing the risk of Nomination due to ions required for ionic 
crocking and enabling the biologically active materia, contained within the capsule to 
ret a ,n a significant proportion of the functionary of the unencapsu.ated bio.ogicai.y active 
material. 7 

By ,he present communication, claim 53 has been amended ,o define Applicant,' 
invention wfth grMter p3rticularhv No nw hM bean . mroduced ^ ^ 

amendmanle « the anMn ded dalm ,. nguage „ fu||y supponM by wecjficatjon ^ 

angina. Cairn.. Tb. amendment, provided herevv(th >re 8ubmined m opp(iMt _ on 

in condinon for ailowence. or a, . minimum. ,„ be „ sr oontmjon f<Jr ^ A 

entry of the proposed amendments is respectfully requested. 

Claim. 1-6 and 39-64 remain pending in ,hls application whh only olaim 53 
Preeentiy undar aotiva proaecubon. Tha mm, of all claims is presantad in ,ha Listing of 
Claims, beginning at page 2 of this communication. 

The rejection of claim 63 under 35 U.S.C. 8103(a) as ailagedly being obvious ovar 
Dionn. « a, (U.S. Palen, No. 5.674.083, is respectfully Iraveread. Appllcan,-. invenlion. 
a. defined by Cairn 53. dislinguiabes ovar Dionne .« a, by rearing a microcapaule wbicb 
contains: 



at least one cell aggregate inside a core (which is not ionically 
crosslinked); and 



DLMR2510e0.1 9 

PAGE 13/15 * RCVD AT 4/7/2004 6:57:25 PM [Eastern Daylight Time] * SVR:USPT0€FXRF-1/1 * DNIS:8729306 * CSID: * DURATION (mm-ss):04-H 



APR. 7. 2004 4:00PM '8587926773 FOLEY AND LARDNER — MO. 9630 P. 14__ 



Applicants: Patrick Soon-Shiong et al. 

Application No. 10/029,582 PATENT 

Atty. Dkt. No. VIVOR 1420-1 
(073799-1107) 

an outer layer (which Is covalently crosslinked, or both covalently 
crosslinked and polyionically crosslinked, but not ionically crosslinked]. 

Dionne et a. does not teach or suggest such a microcapsule. The reference does 
not teach 0 r suggest that both the core and the outer .ayer not be ionica,,y cross.inked, as 
r Q,red by .nstant Caim 53. Nor does the reference teach or suggest that the outer .ayer 
of the microcapsule be cova.ent.y cross.inked, or both covalently crosslinked and 
polyionically crosslinked, but not ionically crosslinked. 

The discussion in the reference which the Examiner has cited (e.g., col. 1 5, lines 
27-38, relates to ionic cross.inking (which is what occurs when an alginate is crosslinked 
w,th a multivalent ion such as calcium,. Only the present Invention contemplates a 
m-crocapsule with a core (which Is npt ionica.ly crosslinked,; and an outer .aver (which is 
covalently crosslinked, or both covalently crosslinked and polyionical.y cross.inked, but no, 
ionically crosslinked]. — 

7°°""' ,he re,ermce d0K mt provide any mo,iva,i °" » *• 

taught thara.n to „,,„. a, in9tantly c|aImed microcapsu , e Absem s tMch . 
sugg^n i„ , he re ,a r . nc .. one of aklll in , he ^ ^ ^ ^ 
mcd,. y ,h. teachings o, ,„a r . fw . nca w arrive „ ^ ^ 

It „ ^pactfuay th „ a mma facje of 

.sashed pac.ua. tha Parana. doas not tMch M sugsKt , ( 
mohva,,,* ,o anemp , th . ^dihcatlon* proposed by , ha 

tacoaaideration and whhd™ w .l of ft* rajaction a,a ,. S p.Cu„ v requ . sted ' 
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In view of the foregoing amendments and remarks, it is respectfully submitted that 
the pending claim is in condition for allowance. An early notice to that effect is earnestly 
solicited. Should any matters remain outstanding, the Examiner is encouraged to contact 
the undersigned at the telephone number listed below so that a prompt disposition of this 
application can be achieved. 



Date: April 7, 2004 

FOLEY & LARDNER LLP 
Customer Number 30542 




30542 

PATENT TRADEMARK OFFICE 

Telephone: (858) 847-67 1 1 
Facsimile: (858) 792-6773 



Respectfully submitted, 



By 



Stephen E. Reiter 
Attorney for Applicants 
Registration No. 31,192 
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